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(Davi d Shall ant, Managi ng Attorney).

Bef ore Cissel, Quinn and Hohein, Adm nistrative Tradenmark Judges.

Qpi ni on by Hohein, Adm nistrative Trademark Judge:

Lake Norman Chrysl er-Pl ynout h- Dodge, Inc., located in
Cornelius, North Carolina, has filed an application to register
the mark "THE TRUCK CENTER OF THE SOUTH' for "vehicle deal ership
services".1

Regi stration has been finally refused under Section
2(e)(2) of the Trademark Act, 15 U.S.C. 81052(e)(2), on the

ground that, as applied to applicant's services, the mark "THE

1 Ser. No. 74/628,372, filed on February 1, 1995, which alleges dates
of first use of Cctober 1994.
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TRUCK CENTER OF THE SOUTH' is primarily geographically
descriptive of them

Appl i cant has appealed. Briefs have been filed and an
oral hearing was held. W affirmthe refusal to register.

As a general proposition, in order for registration of
a mark to be properly refused on the ground that it is primarily
geographi cal ly descriptive of an applicant’s goods or services,
it is necessary to establish that (i) the primary significance of
the mark is that of the nane of a place generally known to the
public and (ii) that the public would make a goods/ pl ace or
servi ces/ pl ace association, that is, believe that the goods or
services for which the mark is sought to be registered originate
in that place. See, e.g., University Book Store v. University of
W sconsin Board of Regents, 33 USP@@d 1385, 1402 (TTAB 1994); and
In re California Pizza Kitchen Inc., 10 USP@@d 1704, 1705 (TTAB
1988), citing In re Societe Generale des Eaux Mnerales de Vitte
S.A, 824 F.2d 957, 3 USPQ2d 1450, 1452 (Fed. Cir. 1987).

Provi ded that these conditions are net, and the goods or services
come fromthe place nanmed by or in the mark, the mark is
primrily geographically descriptive.

Mor eover, where there is no genuine issue that the
geographi cal significance of a termis its primary significance,
and where the geographical place named by the termis neither
obscure nor renote, a public association of the goods or services
with the place may ordinarily be presuned fromthe fact that the
applicant’s goods or services cone fromthe geographical place

naned in the mark. See, e.g., Inre California Pizza Kitchen
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Inc., supra; and In re Handl er Fenton Westerns, Inc., 214 USPQ
848, 850 (TTAB 1982). In addition, the presence of generic or
hi ghly descriptive terns in a mark which al so contains a
primrily geographically descriptive termdoes not serve to
detract fromthe primary geographical significance of the nmark as
a whole. See, e.qg., In re Canbridge Digital Systens, 1 USPQRd
1659, 1662 (TTAB 1986); and In re BankAmerica Corp., 231 USPQ
873, 875 (TTAB 1986).

Applicant, inits initial brief, states that it "is a
vehi cl e deal ership that sells trucks, vans, conversion vans,
m ni vans and autonobiles to the public.” Wile admtting that it
"is located in Cornelius, North Carolina, which is near Lake
Norman and Charlotte, North Carolina,” applicant contends that
the mark "THE TRUCK CENTER OF THE SOUTH' is not primarily
geographically descriptive of its services because "only one
conponent of the overall mark is [even] arguably geographic in
nat ure"” and, applicant maintains, that conmponent, nanely, the
words "THE SOUTH," does not formthe dom nant portion of its
mar k. Applicant consequently insists, in |light of the word
"primarily" in the statutory prohibition of Section 2(e)(2), that
"[a] mark cannot be primarily geographically descriptive where,
as here, a part of the nmark that is admtted [by the Exam ning
Attorney] to be of at |east equal prom nence to the alleged
geographically descriptive termis not in any way geographically
descriptive." Applicant, however, notably fails to cite any case
| aw or other authority to support its position, which is plainly

contrary to one of the general principles nmentioned above.
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Applicant also contends, in any event, that the
Exam ni ng Attorney has not established that the phrase "TRUCK
CENTER' is merely descriptive of applicant’s services and hence,
when conbined with the geographi cal conmponent formed by the words
"OF THE SOUTH," results in a primarily geographically descriptive
mark. Specifically, viewing the mark "THE TRUCK CENTER OF THE
SQUTH' in a vacuum and not in relation to the meani ng which such
mar k woul d have when used in connection with vehicle deal ership
services, 2 applicant argues that:

"Truck Sales Center" mght be a nore
descriptive or generic recitation of the
services, but the conmponent of the mark at

I ssue, "Truck Center", could be associ ated

wi th any nunber of different services related
to trucks, such as mi ght be found at a truck
stop or a truck nmintenance or repair
facility. At best, "Truck Center" is
suggestive of the services offered by
Applicant, in that it wuld take a degree of

i magi nati on to connect "Truck Center"” with
vehi cl e deal ership services, and not wth one
of the many ot her possible uses of the mark.

21t is well settled that a termor phrase is considered to be nerely
descriptive of goods or services, within the neaning of Section
2(e)(1) of the Trademark Act, 15 U.S.C. 81052(e)(1), if it immediately
describes an ingredient, quality, characteristic or feature thereof or

if it directly conveys information regarding the nature, function,

purpose or use of the goods or services. See In re Abcor Development
Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA 1978). ltis not
necessary, however, that a term or phrase describe all of the
properties or functions of the goods or services in order for it to be
considered to be merely descriptive thereof; rather, it is sufficient

if the term or phrase describes a significant attribute or idea about
them. Moreover, whether a term or phrase is merely descriptive is
determined not in the abstract but in relation to the goods or

services for which registration is sought, the context in which it is

being used on or in connection with those goods or services and the
possible significance that the term or phrase would have to the
average purchaser of the goods or services because of the manner of
its use. See In re Bright-Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979).
Consequently, "[w]hether consumers could guess what the product [or
service] is from consideration of the mark alone is not the test." In

re American Greetings Corp., 226 USPQ 365, 366 (TTAB 1985).

4
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Applicant, in this regard, further asserts that "the
Exam ning Attorney’s subm ssion of evidence, in the formof a
very abbreviated printout of a search conducted on the NEXI S
dat abase, confirnms Applicant’s contentions, and is insufficient
to establish the descriptiveness of 'Truck Center’ for vehicle
deal ership services.” In particular, applicant observes that
rat her than denonstrating, as asserted by the Exam ning Attorney,
that "many" truck deal ershi ps use the phrase "TRUCK CENTER' in
their nanes, the results of the "NEXIS'" search show only nine
exanpl es in which such phrase is used "in clear correlation to
deal ership services."” According to applicant, that fact, as well
as the further facts that many excerpts | ack neani ngful context
or utilize the phrase "TRUCK CENTER' to refer to such services as
truck stop services or tow truck services, serve to "confirm
Applicant’s contention that the term’ Truck Center’ has many
ot her potential uses such that the term does not readily convey
the offering of vehicle dealership services, and is thus at |east
suggestive of the services." Simlarly, applicant maintains that
the Exam ning Attorney’ s citation of a dictionary definition of
the word "center"” as neaning "a place of concentrated activity"
does not establish that purchasers and prospective custoners
woul d regard such termin applicant’s mark as anything other than
a suggestive appellation for applicant’s deal ership services.

Applicant also urges that, "while the terns "the’ and
"of° do not have any independent trademark significance, they do
contribute to the overall commercial inpression given by the mark

"The Truck Center OF The South’, and their presence in the mark
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require[s] that nore than just a sinple analysis of the terns
"South’ and ' Truck Center’ be conducted, as they contribute to
determ ning the overall prom nence and neani ng of those terns in
the conposite mark." In essence, applicant contends that "[t]he
term’ O The South’ does not carry the sane connotation as would
the descriptive phrase 'in the South’,"” and thus the overal
comercial inpression of its "THE TRUCK CENTER OF THE SOUTH' mark
Is that of a unitary slogan which is not primarily geographically
descriptive of applicant’s vehicle deal ership services. Rather,
as stated in its reply brief, applicant maintains that the "mark
suggests or inplies to the consuner that the vehicle deal ership
has sonme distinction that applies beyond its physical |ocation.”
Lastly, applicant asserts in reply that, while the
Exam ning Attorney made of record a definition which defines the
word "south,” in relevant part, as connoting "[t]he southern part
of the United States, esp. the states that fought for the
Confederacy in the CGvil War," such term| acks a geographi cal
significance when used in the context of applicant’s mark.
I nst ead, applicant contends, while the term"The South" may have
at one tinme "loosely connoted the states that seceded to the
Conf ederacy, the termsurvives today in the context of the war
not as a separate grouping of states within defined geographic
boundaries, but primarily as [indicating] the issues for which
t he Confederacy stood." Therefore, according to applicant, "’ The
Sout h’ cannot be presuned to automatically give rise to primarily
a geographic significance, and the Exam ning Attorney’s evidence

fails to establish that to be the case."
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The Exam ning Attorney, on the other hand, argues that
"it is not necessary" for the geographi cal conponent of a mark
"to appear first in order for a mark to be primarily
geographi cal ly descriptive,” nor need such a term otherw se form
the dom nant portion of a mark, citing In re Wne Soci ety of
Anerica Inc., 12 USPQd 1139, 1142 (TTAB 1989) [affirm ng refusal
to register "THE WNE SCCl ETY OF AMERI CA" for "wine club
menbershi p services" since "the mark as a whole is primarily
geographi cally descriptive of applicant’s services"] and In re
BankAnerica Corp., supra [holding "BANK OF AMERI CA" for
"conmputerized financial data processing services" to be primarily
geographically descriptive thereof]. Thus, according to the
Exam ning Attorney, "[t]he fact that 'of the South’ follows 'The
Truck Center’ in applicant’s mark does not dimnish the primarily
geogr aphi cal nature of the mark."

Mor eover, the Exam ning Attorney insists that, as used
In applicant’s mark:

"The South" is comonly understood as

t he sout heast portion of the United States,

especially the states that fought for the

Confederacy in the Gvil War. As with "Truck

Center," the fact that "South may have ot her

meani ngs in other contexts does not |essen

Its geographical descriptiveness in

applicant’s nark.

Case | aw has held that terns identifying

ot her broad areas of the United States are

primrily geographically descriptive.

"M dwest"” was hel d geographically descriptive

inInre Md-Wst Abrasive Co., [146 F.2d

1011,] 64 USPQ 400 (CCPA 1945) and In re

Sout hl and Corp.[,] of Dallas, Texas, 162 USPQ

465 (TTAB 1969). Simlarly, "Southwest was

referred to as geographically descriptive in
In re Allied Equi prent Co., 197 USPQ 838
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(TTAB 1977). Like these words which identify

| arge regions of the United States, "South"

(particularly "the South") identifies a

speci fi c geographi cal area.

Consequently, the Exam ning Attorney maintains that, inasmuch as
t he geographi cal significance of the phrase "THE SOUTH' is its
primary significance, and since the area delineated by such
phrase is neither renote nor obscure, a public association nay be
presuned fromthe fact that applicant’s services originate from
that area, given that the words "TRUCK CENTER' are nerely
descriptive of applicant’s services.

Specifically, as shown by consideration of both the
previously noted dictionary definition of the term"center" and
the pertinent "NEXI S" excerpts denonstrating use of the words
"truck center” in connection with the retail selling of trucks,
the Exam ning Attorney asserts that, to purchasers and potenti al
custoners of applicant’s services, "it requires no inagination to
determ ne the neaning of ’'Truck Center’ when used in conjunction
with vehicle dealership services." A representative sanple of
such excerpts is reproduced bel ow (enphasi s added):

Richard G za, ... who had operated

Econony Car and Truck Center ..., was naned

March 4 in a 143-count indictnment .... --

Buf fal o News, February 10, 1996 (article

headl i ned: "FORVER USED CAR AND TRUCK DEALER
PLEADS GUI LTY TO FORGERY") ;

Badger Truck Center Inc., a M| waukee
truck dealership .... -- MIlwaukee Journal
Sentinel, COctober 31, 1995 (article
headl i ned: "FORD NAMES 2 STATE DEALERS");

[Qwner Pat Norris thinks he has found a
solution: the Norris Auto Mall Used Car and
Truck Center
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The center, opening Nov. 1, will be just
west of the deal ership’ s Dodge show oom

To make room for the Used Car and Truck
Center, Norris purchased an adjacent 1.5
acres .. . ["to give] custoners even nore
roomto confortably shop for whatever vehicle
they want," he said.

The Auto Mall Used Car and Truck Center
will feature quality pre-owned vehicles,
Norris said. -- Plain Dealer, Cctober 15,
1995 (article headlined: "NORRI S ADDS SPACE
FOR GROW NG USED CAR, TRUCK BUSI NESS") ;

I nl and Truck Center sold Vol vo trucks
and GMC delivery trucks, Anderson says. Last
week, Northland Peterbilt began selling those
| ines at N910 Theirman, where Inland Truck
Center had operated. The deal ership there
has been renaned Northland Truck Center, he
says. -- Journal of Business-Spokane, OCctober
12, 1995; and

Bul | Bash pronotions begin today at
Dennis Dillon Auto Park and Truck Center
-- ldaho Statesman, Septenber 28, 1995.

W agree with the Exami ning Attorney that, when
considered inits entirety, the mark "THE TRUCK CENTER OF THE
SQUTH' projects a primarily geographi cal connotation when used in
connection with the vehicle deal ership services offered by
applicant fromits place of business in Cornelius, North
Carolina. Unlike the term "D XIE," which was held in In re Dixie
I nsurance Co., 223 USPQ 514, 516-17 (TTAB 1984) not to be
primrily geographically descriptive of "property and casualty
underwiting services" in view of nunerous other non-geographi cal
nmeani ngs for such term3 the word "SOQUTH' in applicant’s mark has

been shown, in light of the dictionary definition thereof, to

3 Although not cited in either of its briefs, applicant relied upon the
Di xi e I nsurance case at oral argunment to further support its position.
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have as its sole pertinent connotation the region or geographical
area consisting of "[t]he southern part of the United States,

esp. the states that fought for the Confederacy in the G vil

War". Applicant’s specul ative assertion that such term when
used as part of the phrase "THE SOUTH," woul d presently be
identified "not as a separate grouping of states within defined
geogr aphi ¢ boundaries, but primarily as [indicating] the issues
for which the Confederacy stood" is not only unsupported, but its
own advertisenent (reproduced in relevant part in reduced size

I medi atel y bel ow),

10
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which it submtted as specinmens of use of its mark, promnently
depicts a representation of such area directly beneath the words
"The South" along with an eye-catching arrow pointing to

applicant’s location. In light of such presentation, and since

we judicially notice that, for instance, The Random House

Dictionary of the English Language (2d ed. 1987) at 1824 defines

"the South" as "the general area south of Pennsylvania and the
Ohio River and east of the M ssissippi, consisting mainly of
those states that fornmed the Confederacy,"4 there sinply is no
doubt that, not only is "THE SOUTH' the name of a place generally
known to the purchasing public, but when viewed in the above
context, the phrase "OF THE SOQUTH' in applicant’s "THE TRUCK
CENTER OF THE SOUTH' mark primarily conveys a geographi cal
significance in relation to applicant’s services.

This conclusion, furthernore, is not dimnished or
otherwi se altered by the presence in applicant’s mark of the
nerely descriptive, if not generic, phrase "TRUCK CENTER, " which
as sufficiently denonstrated by the dictionary definition of
"center" and the pertinent "NEXI S" excerpts of record pertaining
to such phrase, conveys forthwith, as used in connection with
vehi cl e deal ership services, a deal ership which (anong ot her

things) concentrates its activities on the sale and | easi ng of

41t is settled that the Board may properly take judicial notice of
dictionary definitions. See, e.g., Hancock v. Anerican Steel & Wre
Co. of New Jersey, 203 F.2d 737, 97 USPQ 330, 332 (CCPA 1953) and
University of Notre Danme du Lac v. J. C. CGournmet Food |nports Co.,
Inc., 213 USPQ 594, 596 (TTAB 1982), affd , 703 F.2d 1372, 217 USPQ
505 (Fed. Cir. 1983).

11
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trucks. While, as applicant asserts, the "NEXIS'" excerpts al so
show ot her nmeanings for the phrase "TRUCK CENTER, " the Exam ning
Attorney correctly points out that the fact that a phrase may
have different meanings in other contexts is not controlling on
the question of descriptiveness. See, e.d., In re Bright-Crest,
Ltd., supra. Plainly, when viewed in the context of applicant’s
advertising, there is nothing in the phrase "TRUCK CENTER' which
I s anbi guous, incongruous, indefinite or too abstract, nor would
any imagi nation, cogitation, nmental processing or gathering of
further information be necessary in order for consuners
interested in applicant’s vehicle deal ership services to perceive
precisely the descriptive significance of such phrase. Moreover,
even if the presence of the word "THE" in applicant’s mark may be
regarded as conveying to sone purchasers or potential custoners
of applicant’s services a notion or elenent of distinction anong
truck centers, it remains the case that the mark "THE TRUCK
CENTER OF THE SOUTH' i mmedi ately conveys, w thout any specul ation
or conjecture, that applicant clains to be the preem nent

deal ership in the South. As such, applicant’s mark stil

projects a primarily geographically descriptive connotation.

The Exam ning Attorney’s having satisfactorily
established that the primary significance of applicant’s mark is
geographical in that it serves to nane a truck center deal ership
| ocated in the South, we further concur with the Exam ning
Attorney that the purchasing public woul d make a services/pl ace

associ ation. Applicant, we observe, does not contend to the

12
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contrary. W note, in any event, that regardl ess of whether it
can be presuned, in light of our finding that the geographic
significance of the mark is its primary significance and the fact
that the South is neither an obscure nor renote |ocation, that
t he purchasing public would believe that the vehicle deal ership
services for which applicant seeks to register its "THE TRUCK
CENTER OF THE SOUTH' mark originate in the South, it is conmon
know edge that vehicle deal erships are | ocated throughout the
United States, including the South. The purchasing public,
therefore, would readily nmake a services/place associ ati on upon
encountering the mark in connection with the vehicle deal ership
services rendered by applicant under such mark. Consequently,
and i nasnuch as those services cone fromthe South, the mark "THE
TRUCK CENTER OF THE SOUTH' is primarily geographically
descriptive of applicant’s vehicle deal ership services within the
meani ng of the statute.

Deci sion: The refusal under Section 2(e)(2) is

af firned.

R F. G ssel

T. J. Quinn

G D. Hohein
Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board
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